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TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING "REFERENCE" APPLICATION 


Docket Number (Optional) 
099/004P 


In re Application of: Chunhui XU et al. 
Application No.: 10/805,099 
Filed: March 19,2004 

For: PROCESS FOR MAKING TRANSPLANTABLE CAR DIOMYOCYTES F ROM HUMAN EMBRYONIC STEM CELLS 

, of 1QQ percent interest in the instant application hereby disclaims, 

ovi J 1 alow the terminal part of the statutory term of any patent granted on the instant application which would extend beyond 

the expiration date of the full statutory term of any patent granted on pending reference Application Number 11/040,691 , " 

on January 21, 2005 ■ as such term is defined in 35 U.S.C. 154 and 173, and as the term of any patent granted on said reference 

application may be shortened by any terminal disclaimer filed prior to the grant of any patent on the pending reference application. The ov 

/ agree it a ent so granted on the instant application shall be enforceable only for and during such rio hat it and any patent 
granted on the reference application are commonly owned. This agreement runs with any patent granted on the instant application and is 
i r if ii jut its succt ^oi assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the ir i 
extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of any patent granted on said reference 
application, "as the term of any patent granted on said reference application may be shortened b> any tei J prior to the 

grant of any patent on the pending reference application," in the event that: any such patent: granted on the pending reference application: 
expires tor failure to pay a maintenance fee, is held unenforceable, is found invalid by a court of competent jurisdiction, is statutorily disclaimed 
in whole or terminally disclaimed under 37 CPR 1 .321 , has a!: claims canceled by a reexamination certificate, is reissued, or is in any rnanne 
terminated prior to the e> ion ot its fit! , , mar filed prior to its grant 

Check either box ! or 2 below, if appropriate. 

For submissions on behalf of a bus.ieesc/erganieation (e.g., corporation, partnership, university, government agency, 
etc.), the undersigned h empowered to act on behalf of die besinesa/oiganizadon 

i hereby declare that al! statements made herein of my own knowledge are true and that ail statements made on information an. 
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and the like a< 
made are punishable by fine or Imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity' of the t| p tent issued thereon. 


2. m i j i attorney or agent of record. Reg No > lj 


C >fa^/ \' ;V 


E. Stewart Mittler 


Telephone Number 

!3 Terminal disclaimer fee under 37 CFR 1 .20(d) is included. 


WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information arid authorization on PTO-2038. 


tement i I equired if inai di , t b 

i : orm PTO/SB/96 may oejusojHonreiklng this statement. See MPEP § 324. 

This collection ot nfcimation is required by 37 CF-R 1 321 Vhe information is leeuired to obtain or retain a benefit 0/ the publiTwtiich isToTile ' 
re process; an application Confidentiality is governed by 35 U 3 C. 122 and 37 CFR 1.11 and 1 id This collection is estimated to take 12 minutes to cornolete, 
including garnering, preparing, and submitting the completed application form to the U3PTO. 1'irns 1 1 vac' depending aeon the individual case Any comments on 
the amount of time you requite to complete im form and/ei suggestions for reducing this burden, should be sent to the Chief Information Officer. U S. Patent and 
Trademark Office, U S Department of Commerce, po Box 1460 Alexandria v'A 22313-1460. DO idOT SEND FEES OR OOMPheTFO FORMS TO PUIS 
ADDRESS SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1460. 


If you need assistance in completing the form, call 1 Ou03OC)3-)139 and select option 2. 


